IN THE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA

AT CHANDIGARH
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CRM-M-.No. & 227 5F 2019

Ajay Kumar son of Joginder Singh aged about 26 years
R/o Bazigar Basti Near ITI College, P.S Samrala,

District Ludhiana.

... .Petitioner

Versus

State of Punjab

....Respondent”
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First Application U/s 438 Cr.P.C %

for grant of Anticipatory bail in

case FIR No.43 dated 21.2.2017 U/s
22 of NDPS Act 1985, P.S Samrala,
District Ludhiana till the pendency

of the case.

Respectfully Showeth:

1. That the petitioner is law abiding citizen and is
being falsely implicated in the above noted case. The

true translation of the FIR is reproduced as under:

“To the SHO Samrala I ASI alongwith HC
Mukhtiar Singh, Sukhdeep Singh, cC
Lakhbir Singh were going in Govt vehicle

driven by C Manjot Singh for patrolling

and when- we reached on the br;dge of
fninor in the area Bodli I received ‘
secrete information that Joginder Singh %
@ Bholla son of Bhajan Ram and his son
Ajay Kumar indulge in the sale of the
intoxicant. Today they are coming from

Samrala side on foot and if they are

searched the intoxicant can be
recovered on this sgcrgte information
we started checking and from Samrala

side two clean shaven persons were seen

coming they were apprehended on




IN THE HIGH COURT OF PUNJAB AND HARYANA AT
CHANDIGARH

CRM-M-21323-2019
Date of decision: 28.05.2019

Ajay Kumar
... Petitioner

Vs.

State of Punjab
... Respondent
CORAM: HON'BLE MR.JU STICE ARVIND SINGH SANGWAN

Present: Mr. R.KK. Gupta, Advocate
for the petitioner.

Mr. Joginder Pal Ratra, DAG, Punjab,

Mr. M.S. Nagra, AAG, Punjab,
Mr. Sidakmeet Sandhu, AAG, Punjab.
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ARVIND SINGH SANGWAN, J. (ORAL) i

For detailed order, see order of even date passed in CRM-M-

5074-2019 (Joginder Singh Vs. State of Punjab).

) { ARVIND SINGH SANGWAN ]
28.05.2019 JUDGE
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Whether speaking/reasoned : Yes/No

Whether Reportable : Yes/No
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IN THE HIGH COURT OF PUNJAB AND HARYANA AT
'CHANDIGARH

Date of decision: 28.05.2019

‘1. CRM-M-5074-2019

Joginder Singh

... Petitioner

Vs.
State of Punjab
... Respondent
2. CRM-M-21323-2019
Ajay Kumar
... Petitioner
Vs.
State of Punjab
... Respondent
3. CRM-M-48327-2018 |
Satnam Singh
... Petitioner
Vs.
State of Punjab ‘
... Respondent
4. CRM-M-64384-2018 B
Jaswant Malhotra
‘ "Petitioner
Vs.
State of Punjab
... Respondent
5. CRM-M-5555-2019
Ramesh Kumar @ Boli
... Petitioner
Vs. IR

State of Haryana

... Respondent
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6. CRM-M-3025-2019
Gurpreet Singh @ Gopi

... Petitioner
Vs.

State of Punjab

... Respondent
7. CRM-M-3465-2019

Sarabjit Singh @ Jyoti @ Sarabjot i

... Petitioner
Vs.
State of Punjab
... Respondent
8. CRM-M-3441-2019
Mukha Singh
... Petitioner
Vs.

State of Punjab
... Respondent
CORAM: HON'BLE MR. JUSTICE ARVIND SINGH SANGWAN

Present: Mr. R.K. Gupta, Advocate ;
for the petitioner (in CRM-M-5074 & 21323-2019).

Ms. Jyoti Gill, Advocate for

Mr. Amit Arora, Advocate

for the petitioner (in CRM-M-48327-2018).
Ms. Kiranpreet Kaur, Advocate for

Mr. Ashish Aggarwal, Advocate = -

for the petitioner (in CRM-M-64384-2018).

Mr. Ajay Kumar Gupta, Advocate
for the petitioner (in CRM-M-5555-2019).
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Mr. K.S. Dadwal, Advocate
for the petitioner (in CRM-M-3025, 3465 & 3441-2019).

Mr. R.S. Rai, St. Advocate with
Mr. Gautam Dutt, Advocate
for U.T. Chandigarh.

Mr. Joginder Pal Ratra, DAG, Punj ab,
Mr. M.S. Nagra, AAG, Punjab,
Mr. Sidakmeet Sandhu, AAG, Punjab.

Mr. Naveen Sheoran, DAG, Haryana,
Mr. Himmat Singh, DAG, Haryana and
Mr. Deepak Grewal, DAG, Haryana.
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ARVIND SINGH SANGWAN, J. (ORAL)

Vide this common order, I dispose of all the aforementioned
petitions, as it is noticed in many cases that the Investigating Officers, while
conducting the investigation under the Narcotic Drugs and Psychotropic
Substances Act, 1985 (for short ‘NDPS Act’), are not adhering to the
mandatory provisions of NDPS Act. T hough it cannot be saiq at this stage
whether the Investigating Officers are leaving a lacuna intentionally to do
favour to the accused persons, as on the other hand, a common dvéfénce is
taken by all the accused persons that they ‘have been falsely implicated yet
the lapses on the part of Investigating Officers need to be checked in future.

Separate replies by way of affidavits of Addl. Director Bureau of
Investigation of both the States along with concerned Senior Superintendent
of Police/Superintendent of Police have been filed in the Court today. For the
sake of brevity, in all the affidavits, it is stated that the Investigating Officers
have failed to comply with tﬁe provis%ns of NDPS Act and accordingly,

departmental proceedings are initiated against them by the competent
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authority.

CRM-M-5074-2019

In the affidavit of Senior Superintendent of Police, Police
District Khanna, District Ludhiana, it is admitted that despite receiving a
secret information, neither any notice under Section 50 of NDPS Act was
given to the accused persons before conducting the personal search nor an
information/ruga was sent to the police station as per Section 42 of NDPS
Act. |

CRM-M-64384-2018 and CRM-M-48327-2018

In the short replies by way of affidavits of Senior Superintendent
of Police, District Tarn Taran, it is stated that while giving the notice undfer
Section 50 of NDPS Act, a joint non-consent memo was ﬁrepared, which/ i‘s
not the correct procedure as per provisions of NDPS Act and while admitting
the mistake of the Investigating Officer as well as DSP, who was calléd at the
spot, it is stated in these affidavits that.departmental proceedings are initiated
against L/SI Sukhraj Singh and Satpal Singh, DSP.

CRM-M-5555-2019

In the affidavit of Addl Dirécibr General of Police, Crime,
Haryana, Panchkula, it is stated that while giving the notice uﬁder Section 50
of NDPS Act, an offer was given to the accused: that he has a right to be
searched before a Magistrate or a Gazetted Officer or before an officer of
revenue/excise department, which is not the requirement of Section 50 of

NDPS Act and therefore, the Investigating Q;fﬁgg_r has given a third option

beyond the scope of Section 50(1) of NDPS Act. In this affidavit, again

admitting the lapse on the part of the Investigating Officer, it is stated that
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departmental inquiry is initiated against ASI Chandeshwer.

CRM-M-3025, 3465 & 3441-2019

In the affidavit of Commissioner of Police, Ludhiana, it is stated
that on a single day, three FIRs No.42, 43 & 44 were registered in the same
police station, in which three accused persons were arrested in a similar
manner, with the allegations that they are having 255 grams, 262 grams and
250 grams of intoxicant powder. In these three cases, the consent memo was
recorded, reposing faith in the Investigating Officer, who did not call the
second Investigating Officer and as per the affidavit of Director, Bureau of
| Investigation, Punjab, the Investigating Officer did not intimate his senior
officer within 72 hours of the search as prescribed under Section 50 (6),0f |
NDPS Act and in FIR No.43, as per the FSL report, no psychotropic
substance was found and cancellation report was recommended to befiled in
Court.

While issuing notices in all these cases, directions were also
issued to the Director, Bureau of Investigation, i’unjab ar;d the Addl. ‘Director
General of Police, Crime, Haryana, to infqmn the Court about the fraining,
which 'is being imparted to the Investigéfing Officers, conducting the
~ investigation under the NDPS Act as well as the guidelines issued to them
from time to time, so that they do not leave lacunae in the prosecution cases,
which ultimately lead to acquittal.of the accused persons. In the affidavits of
both these officers, details of various circulars issued from time to time
regarding effective enforcement'of NDPﬂSz Act’ ar'i_"d' the instructions regarding
submission of final report under Section 173 Cr.P.C. as well as the various

training programmes held in the academy, are also given.







