STANDING ORDER NO, 7R '( RO 4

DUTIES OF POLICE WITH REGARD TO THE ARREST AND WHILE
FORWARDIN_GIPRODUCING THE ACCUSED BEFORE THE
- MAGISTRATE FOR FURTHER DETENTION

In compliance of the order dated 02.07.2014 passed by the
Hon'ble Supreme Court in Criminal Appeal No. 1277 of 2014 (Special Leave
Petition, Crl., No. 9127 of 2013) titled as Arnesh Kumar V/S State of Bihar &
ANR, the following directions are issued for strict compliance :-

1. The Police Officers are not tg automatically arrest when g
case under Section 498-A of the IPC is registered but to satisfy themselves
about the necessity for arrest under the parameters laid down above flowing
from Section 41. GrRP.C:

2. The Police Officers are hereby provided with a check list,
which is as follows, containing sub-clauses under Section 41 (1) (b) (ii)
Cr.P.C;

“Section 41. When police may arrest without warrant.—(1) Any police
officer may without an order from a Magistrate and without a warrant, arrest any person—

(@) XOXXXXXXXXX ;

seven years whether with or without fine, if the following conditions are
satisfied, namely:—
() X0000006XXX
(if) the police officer is satisfied that such arrest js necessary—
(a) to prevent such person from committing any further offence; or

(b) for proper investigation of the offence; or




(c) to prevent such person from causing the evidence of the offence to
disappear or tampering with such evidence in any manner; or

(d) to prevent such person from making any inducement, threat or
promise to any person acquainted with the facts of the case so as to
dissuade him from disclosing such facts to the Court or to the police
officer; or

(e) as unless such person is arrested, his presence in the Court
whenever required cannot be ensured, and the police officer shall record
while making such arrest, his reasons in writing:

[Provided that a police officer shall, in all cases where the arrest of a
person is not required under the provisions of this sub-section, record the
reasons in writing for not making the arrest.”

3.  The Police Officer shall forward the check list duly filed and
furnish the reasons and materials which necessitated the arrest, while

forwarding/producing the accused before the Magistrate for further detention;

4. The decision not to arrest an accused, shall be forwarded to
the Magistrate within two weeks from the date of the institution of the case
with a copy to the Magistrate which may be extended by the Senior
Superintendent of Police UT Chandigarh for the reasons to be recorded in

writing;

B. Notice of appearance in terms of Section 41A of Cr.P.C.
shall be served on the accused within two weeks from the date of institution
of the case, which may be extended by the Senior Superintendent of Police,

UT Chandigarh for the reasons to be recorded in writing;

6. Failure to comply with the directions aforesaid shall apart
from rendering the Police Officers concerned liable for departmental action,
they shall also be liable to be punished for contempt of court to be instituted

before Hon'ble High Court having territorial jurisdiction.

The aforesaid directions shall not only apply to the cases under
Section 498-A of the IPC or Section 4 of the Dowry Prohibition Act, the case



in hand, but also such cases where offence is punishable with imprisonment
for a term which may be less than seven years or which may extend to seven

years; whether with or without fine.

All investigation Agencies i.e. SHOs, EOW, W&CSU, Ops
Cell, I/C AHTU and their supervisory officers to ensure strict

compliance.

)\ Y
(R.P. Upadhyaya) IPS
Inspector General of Police,
U.T. Chandigarh.

No. S §4¢f~ &F uT/E-6, dated, Chandigarh the: 11§
Copy to :-

1) The Registrar General, Punjab and Haryana High Court,
Chandigarh
for information.

2) SSP/UT.

3) 83SPIHQ.

4) SSP/Ops.

5) SSP/Sec. & Traffic.

6) All DSPs.

7) All SHOs.

8) I/C EOW, W&CSU, Ops Cell, AHTU.

L/Q%ITC/Computer Section.




